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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed on May 1 8, 2005 have been fully considered and are 
persuasive. However, upon further consideration, a new ground(s) of rejection is made. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 - 31 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

As to claim 1 , the phrase "A database system" renders the claim indefinite 
because it is unclear whether this system is a manual system, a kind of electrical or 
electronic system and/or a computer system. 

As to claims 25 and 31, the phrase "A method for implementing a case-based 
reasoning system" renders the claim indefinite because it is unclear whether this system 
is a manual system, a kind of electrical or electronic system and/or a computer system. 

As to claim 30, the phrase " A method for implementing a case-based reasoning 
database function" renders the claim indefinite because it is unclear whether this 
method is a manual method or a computer implemented method. 
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Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1 - 31 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

MPEP 2106 IV.B.2.(b) A claim that requires one or more acts to be performed defines a 
process. However, not all processes are statutory under 35 U.S.C. 101. Schrader, 22 F.3d at 296, 
30 USPQ2d at 1460. To be statutory, a claimed computer-related process must either: (A) result 
in a physical transformation outside the computer for which a practical application in the 
technological arts is either disclosed in the specification or would have been known to a skilled 
artisan, or (B) be limited to a practical application within the technological arts. 

MPEP 2106.ILA A process that consists solely of the manipulation of an abstract idea is not 
concrete or tangible. See In re Warmerdam, 33 F.3d 1354, 1360, 31 USPQ2d 1754, 1759 (Fed. 
Cir. 1994). 

Claims 1 , 25, 30 and 31 in view of the above cited MPEP sections, are not 
statutory because they merely recite a number of computing steps without producing 
any tangible result and/or being limited to a practical application within the technological 
arts. The use of a computer has not been indicated. 

This claim does not indicate use of hardware on which the software runs to 
perform the steps recited in the body of the claim. Software or program can be stored 
on a medium and/or executed by a computer. In other words the software must be 
computer-readable. The use of a computer is not evident in the claim- MPEP 
2106. IV.B. 1(a) refers to "computer-readable" medium with computer program encoded 
on it." 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 1 , 12, 25 and 29 - 32 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Applicant's Admitted Prior Art (hereinafter "APA"; see Background, para 
[0001 and 0002] and Figures 1 and 2). 

With respect to claim 1 , APA teaches a database system (see Figure 2), . 
including: 

an exemplar object within the database configured to accept and store a plurality 
of exemplar cases, where the exemplar cases each comprise a known problem and a 
corresponding solution (see Figures 1 and 2 and para [0001 and 0002]); 

a target object within the database configured to accept and store a target case, 
where the target case comprises a actual problem (see Figures 1 and 2 and para [0001 
and 0002]); and 

a comparison object within the database for comparing the target case with the 
plurality of exemplar cases (see Figure 1 and para [0001]). 

As to claim 12, the target case includes a target feature; and the exemplar case 
includes an exemplar feature (see para [0001], lines 3 - 5). 

The subject matter of claims 25 and 30 are rejected in the analysis above in 
claim 1 and therefore, these claims are rejected on that basis. 
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As to claim 29, determining which of the exemplar cases best matches the target 
case (see para [0002], lines 15-17). 

With respect to claim 31 , APA teaches a method for implementing a case-based 
reasoning system (see para [0001], line 1), including: 

accepting information representing a target case, where the target case 
comprises an actual problem (see Figures 1 and 2 and corresponding paragraphs and 
lines); 

accepting weights to apply to a set of respective similarity metrics ([0001], lines 6 

- 8); 

accepting the number of closest matching exemplar cases the user wants to 
review, where the exemplar cases each comprise a known problem and a 
corresponding solution (see Figures 1 and 2 and corresponding paragraphs and lines); 

formulating and executing, within the database, a comparison between the target 
case and the exemplar cases yielding the similarity metrics for the exemplar cases (see 
Figures 1 and 2 and corresponding paragraphs and lines); 

deriving an overall match factor for each of the exemplar cases from the 
similarity metrics, weighed by the weights ([0002], lines 15-18); and reporting one or 
more of the closest matching exemplar cases (Figure 2 - Result). 

The subject matter of claim 32 is rejected in the analysis above in claim 1 and 
therefore, this claim is rejected on that basis. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

Claims 2-9 and 26 - 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over APA as applied to claim 1 above, and further in view of U. S. Patent 
Number 5,864,870 issued to Randal Guck (hereinafter "Guck"). 

With respect to claims 2-9, APA discloses all the limitations of Claim 1 . 
However, APA does not explicitly disclose object includes an attribute of a schema and 
object includes a macro as claimed. 

Guck discloses claimed object includes an attribute of a schema and object 
includes a macro. Guck further discloses the application of an Object Relation 
Database to retrieve multimedia files with differing file formats (Guck: Abstract). 
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Furthermore, Guck discloses using a "virtual file class" as an exemplar class for 
instances of concrete file classes (Guck: col. 6, lines. 44-67). 

As to claim 2, the exemplar object includes an attribute of a schema; and the 
comparison object includes a method of the schema (Guck: col. 4, lines. 15-40; col. 6, 
lines. 13-30 - note that the attribute, schema, and method are supported by the Object 
Relational Database of Guck). 

As to claim 3, the schema includes a user-defined type (Guck: col. 6, lines. 13- 
30 - note that in Object Relational Databases, such as that of Guck, support user 
defined types). 

As to claim 4, the user-defined type is implemented using an object relational 
database (Guck: col. 6, lines. 13-30 - note that in Object Relational Databases, such 
as that of Guck, support user defined types). 

As to claim 5, the target object includes an attribute of a schema (Guck: col. 4, 
lines. 15-40; col. 6, lines. 13-30 - note that attributes are supported by the Object 
Relational Database of Guck). 

As to claim 6, the schema includes a user-defined type (Guck: col. 6, lines. 13- 
30 - note that in Object Relational Databases, such as that of Guck, support user 
defined types). 

As to claim 7, the user-defined type is implemented using an object relational 
database (Guck: col. 6, lines. 13-30 - note that in Object Relational Databases, such 
as that of Guck, support user defined types). 
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As to claim 8, the exemplar object includes a database table; and the target 
object includes a database table (see APA para [0002] and Guck: col. 6, lines. 13-30 - 
note that in Object Relational Databases, such as that of Guck, objects are stored in 
database tables). 

As to claim 9, the comparison object includes a macro (Guck: col. 6, lines. 13-30 
- note that in Object Relational Databases, such as that of Guck, support macros). 

As to claim 26, comparing includes not spawning a process external to the 
database (Guck: col. 6, lines. 13-30 - note that in the Guck the comparing is an internal 
function of the Object Relational Database and see also APA Figures 1 and 2). 

As to claim 27, comparing includes not running an external program (Guck: col. 
6, lines. 13-30 - note that in the Guck the comparing is an internal function of the Object 
Relational Database and see also APA Figures 1 and 2). 

As to claim 28, comparing includes using a user-defined function of the database 
(Guck: col. 6, lines. 13-30 - note that the Object Relational Database of Guck supports 
user defined functions and see also APA Figures 1 and 2). 

It would have been obvious to a person having ordinary skill in the art at the time 
of the invention was made to combine APA with Guck to provide an object database 
schema that mimics a file system, thereby creating a virtual file system that employs the 
full categorization technique used by the MIME standard and to provide a method for 
driving a database that solves the problem of transforming incoming files into objects for 
storage in the database and organizing the transformed files into a hierarchy of objects 
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in accordance with the type and content of such incoming files for storage in the 
database (Guck: column 1 , lines 60 - 65 and column 2, lines 3-6). 

6. Claims 10 and 15-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over APA as applied to claim 1 above, and further in view of U.S. Patent 
Number 6,285,995 issued to Mohammed S. Abdel-Mottaleb et al. (hereinafter "Abdel- 
Mottaleb"). 

With respect to claim 10 and 15-24, APA discloses all the limitations of Claim 1 . 
However, APA does not explicitly disclose the exemplar case may be a member of 
domain and the comparison object includes a user defined function as claimed. 

Abdel-Mottaleb discloses claimed exemplar case may be a member of domain 
and the comparison object includes a user defined function. 

As to claim 10, a means of grouping exemplar cases into domains, where the 
exemplar case may be a member of more than one domain (APA teaches in Figure 1 , in 
particularly see Domain N and Abdel-Mottaleb: col. 1 1 , lines. 39-41 - note that Abdel- 
Mottaleb supports "subclusters" which means that an item can be grouped into a 
subcluster and additionally with a parent cluster; further note that clusters and 
subclusters read on domains). 

As to claim 15, the comparison object includes a user defined function (Guck: 
col. 6, lines. 13-30 - note that in Object Relational Databases, such as that of Guck 
'870, support user defined functions). 
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As to claim 16, the user-defined function calculates a similarity metric 
representing the similarity between the target feature and the exemplar feature (Abdel- 
Mottaleb: col. 6, lines. 7-15 - further note that Abdel-Mottaleb recites alternative 
similarity measures from col. 6 through col. 9 and see also APA [0002], lines 15-18). 

As to claim 17, the user-defined function performs mathematical operations to 
determine the similarity metric (Abdel-Mottaleb: col. 6, lines. 7-1 5 - further note that 
Abdel-Mottaleb recites alternative similarity measures from col. 6 through col. 9, all of 
which involve mathematical operations). 

As to claim 18, the user defined function, in calculating the similarity metric, 
determines the relationships between nodes representing the target feature and the 
exemplar feature in a hierarchical structure (Abdel-Mottaleb: col. 8, lines. 17-56- Abdel- 
Mottaleb recites support for image regions which read on comparison of noted 
representing the target feature and the exemplar feature; further note that Abdel- 
Mottaleb discloses the tree structure and hierarchical clustering column 9, lines 41-54 
and column 1 1 , lines 34 - 39). 

As to claim 19, the target case includes a plurality of target features and each 
exemplar case includes a corresponding plurality of exemplar features; and the user 
defined function compares the target case with each of the exemplar cases, and 
determines an overall match factor for each comparison (APA, para [0001] and Abdel- 
Mottaleb: col. 8, lines. 17-56 -Abdel-Mottaleb recites support for image regions which 
read on comparison of features). 
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As to claim 20, the user defined function determines the overall match factor by 
computing similarity metrics by comparing each target feature in the target case with the 
corresponding exemplar feature in an exemplar case; and summing the similarity 
metrics (Abdel-Mottaleb: col. 8, lines. 17-45 and col. 8, lines. 46-56; - Abdel-Mottaleb 
recites support for image regions and additionally combines the region similarities and 
see also APA, para [0001 and 0002]). 

As to claim 21 , the user defined function determines the similarity metrics by 
comparing each target feature in the target case with the corresponding exemplar 
feature in the exemplar case; the user defined function creates a weighted similarity 
metric by multiplying the similarity metrics by a weight associated with that similarity 
metric; the user defined function determines the overall match factor by summing the 
weighted similarity metrics (Abdel-Mottaleb: col. 8, lines. 17-45 and col. 8, lines. 46-56; 
- Abdel-Mottaleb recites support for image regions and additionally combines the region 
similarities; further note that taking the median of the Kullback informational divergence 
reads on a statistic weight and see also APA, degree of matching equates weights). 

As to claim 22, the user-defined function indirectly recognizes the similarity 
between the target and exemplar case (Abdel-Mottaleb: col. 6, lines. 7-15 - further note 
that Abdel-Mottaleb recites alternative similarity measures from col. 6 through col. 9). 

As to claim 23, the user defined function is aware of features which are indicative 
of a finding; and the user defined function will recognize that the target case possesses 
the feature indicative of the finding exemplified by the exemplar case, even when the 
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exemplar case lacks that feature (Abdel-Mottaleb: col. 8, lines. 17-56 -Abdel-Mottaleb 
recites support for image regions which read on comparison of features). 

As to claim 24, the user defined function is aware of features, the lack of which 
are indicative of a finding; and the user defined function will recognize that the target 
case lacks a feature, the lack of which is indicative of the finding exemplified by the 
exemplar case, even when the exemplar case possesses that feature (Abdel-Mottaleb: 
col. 8, lines. 17-56 -Abdel-Mottaleb '995 recites support for image regions which read 
on comparison of features, further note that different images may not have 
corresponding regions). 

It would have been obvious to a person having ordinary skill in the art at the time 
of the invention was made to combine APA with Abdel-Mottaleb to provide a method for 
organizing images in a database, which resulting database allows to find images that 
are similar with a given query image in a reduced time (Abdel-Mottatleb: column 3, lines 
4-7). 
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7. Claims 13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over APA and in view of U.S. Patent Number 5,893,095 issued to Ramesh Jain et al. 
(hereinafter "Jain"). 

With respect to claim 13 and 14, APA discloses all the limitations of Claim 1 . 

However, APA does not explicitly disclose a user interface allowing population of 
the target feature and the exemplar feature as claimed. 

Jain discloses claimed user interface allowing population of the target feature 
and the exemplar feature (Jain: see abstract, Figure 7 and column 20, lines 48 - 59). 

It would have been obvious to a person having ordinary skill in the art at the time 
of the invention was made to combine APA with Jain to provide a way to compare 
images represented by different schemas and to reduce the time performing the 
comparison, especially when large numbers of images are in the database (Jain: 
column 3, lines 53 - 56). 

8. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over APA and 
in view of Abdel-Mottaleb and further in view of U.S. Patent Number 5,893,095 issued to 
Ramesh Jain et al. (hereinafter "Jain"). 

With respect to claim 1 1 , APA teaches in Figure 1 , in particularly Domain N and 
Abdel-Mottaleb discloses in col. 11, lines. 39-41 that "subclusters" which means that an 
item can be grouped into a subcluster and additionally with a parent cluster; further note 
that clusters and subclusters read on domains. . However, APA and Abdel-Mottaleb do 
not explicitly disclose a user interface allowing the pruning as claimed. 
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Abdel-Mottaleb discloses a user interface allowing the pruning of domains to 
exclude from comparison with the target case (col. 15, lines. 4-5; col. 2, lines. 13-14 - 
note that selection means for selecting a cluster reads on pruning domains). 

Jain discloses claimed user interface allowing pruning (Jain: see abstract, Figure 
7 and column 20, lines 48 - 59). 

It would have been obvious to a person having ordinary skill in the art at the time 
of the invention was made to combine APA and Abdel-Mottaleb with Jain to provide a 
way to compare images represented by different schemas and to reduce the time 
performing the comparison, especially when large numbers of images are in the 
database (Jain: column 3, lines 53 - 56). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John E. Breene can be reached on (571) 272-4107. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). n 
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